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DETAILED ACTION 
Election/Restrictions 

Applicant's election without traverse of Group I, claim 52 and sodium olefin 
sulfonate as a cleanser, in the reply filed on February 11, 2008 is acknowledged. 

Claims 59-62 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b) as being drawn to a nonelected species, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on February 1 1 , 
2008. 

Claims 52, 54-58 and 63-75 are under consideration in this Application. 
Priority 

This application claims priority to US Provisional Application No 60/448,688 filed 
on February 19, 2003. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 52, 54-58 and 63-75 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over OHalloran et al (US Patent No. 6,168,798), Murad (US Patent No. 

6,071,541) and Murad (US 2002/0054918). 
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O'Halloran et al teaches compositions for the treatment of skin conditions such 
as acne comprising 0.1% to 15% of salicylic acid (claims 1 and 8) and further 
comprising ingredients such as emollients, antimicrobials, humectants, surfactants, 
fragrances and colorants (claim 7). O'Halloran et al. exemplifies a non-irritating 
composition comprising 24% c14-c16 olefin sulfonate (a cleanser); .52% salicylic acid, 
and cocamidoppropyl betaine (viscosity booster) (col. 8, table 2). O'Halloran further 
teaches the antimicrobial can be farnesol or farnesol acetate (col. 5, line 66). 

Murad (6,071 ,541 ) teaches compositions for the treatment of acne comprising 1 
to 12% of an acidic component (such as salicylic acid); (see claim 4 and 8) and 0.1 to 
1 .5% weight of an antimicrobial farnesol (claim 24). Murad further teaches the 
composition can contain 10.1 to 99.1% of at least one surfactant, a stabilizer a 
preservative, a moisturizer, anti-inflammatory agent, anti-oxidant and a coloring agent 
(claim 9). Murad et al. further teaches the acne management formula which comprising 
salicylic acid and glycolic acid (an exfoliant) for the spot treatment of acne (see example 
4 and col. 22, lines 10-14). 

The prior art does specifically teach sodium hyaluronate, however; Murad (US 
2002/0054918) teaches compositions for the prevention, treatment and management of 
inflammatory skin conditions (such as acne; see [0028]) comprising 0.01% to 20% 
weight of a hydrophilic moisturizing agent such as hyaluronic acid ([0021-0022]) and 
further comprising an exfoliate such as salicylic acid (claims 1 , 6 and 13) as well as 
containing 10.1 to 99.1 % of at least one surfactant, a stabilizer a preservative, a 
moisturizer, anti-inflammatory agent, anti-oxidant and a coloring agent (claim 16). The 
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use of the salt form of an acid is routine practice to one skilled in the art the therefore is 
obvious. 

As to Applicant's language regarding a kit, acne kits are well known in the prior 
art and are simply steps comprising different composition in the treatment process for 
acne. For example, Murad (US Patent No. 6,071 ,541 ), discloses a four step acne 
treatment regimen In which subjects were given four compositions (a kit) and directions 
on the order of application and frequency of use (see col. 21-22). 

Accordingly, "[w]hen a patent simply arranges old elements with each performing 
the same function it had been known to perform and yields no more than one would 
expect from such an arrangement, the combination is obvious" KSR v. Teleflex . 1 27 S, 
Ct. 1727, 1740 (2007) (quoting Sakraida v. A.G. Pro. 425 U.S 273, 282 (1976). "[W]hen 
the question is whether a patent is claiming the combination of elements of prior art is 
obvious", the relevant question is "whether the improvement is more than the 
predictable use of prior art elements according to their established functions." (Id. ). 
Addressing the issuer of obviousness, the Supreme Court noted that the analysis under 
35 use 103 "need not seek out precise teachings directed to the specific subject matter 
of the challenged claim, for a court can take account of the inferences and creative 
steps that a person of ordinary skill in the art would employ." KSR v. Teleflex . 127 S. Ct. 

1727, 1741 (2007). The Court emphasized that "[a] person of ordinary skill is a 

person of ordinary creativity, not an automaton." jd. at 1742. 

Consistent with this reasoning, it would have obvious to provide a kit comprising 
various compositions, each with the function of treating acne, with ingredients within the 
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prior art disclosure, to arrive compositions "yielding no more than one would expect 
from such an arrangement". 

As to the ratios, recited in instant claims 66, 67 and 71-73, the prior art is silent 
as ; however the prior art discloses broad ranges for each component. Accordingly, "[A] 
prior art reference that discloses a range encompassing a somewhat narrower claimed 
range is sufficient to establish a prima facie case of obviousness." In re Peterson, 31 5 
F.3d 1325, 1330, 65 USPQ2d 1379, 1382-83 (Fed. Cir. 2003). >See also In re Harris, 
409 F.3d 1339, 74 USPQ2d 1951 (Fed. Cir. 2005). Stated differently, "[W]here the 
general conditions of a claim are disclosed in the prior art, it is not inventive to discover 
the optimum or workable ranges by routine experimentation." In re Aller, 220 F.2d 454, 
456, 105 USPQ 233, 235 (CCPA 1955). Thus it would have been obvious to have 
optimized the components of Applicant's invention to provide a composition with the 
most beneficial treatment properties. 

Conclusion 

No claims allowed. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JUNE ROGERS whose telephone number is (571)270- 
3497. The examiner can normally be reached on M-F 9-6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Fred Krass can be reached on 571-272-0580. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June M. Rogers 



/Frederick Krass/ 
Supervisory Patent Examiner, Art Unit 1612 



